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Article 11.1 

‘Each State Party involved in the transfer of 

conventional arms … shall take measures to prevent 

their diversion’

REMEMBER: every case will be different and 

measures will vary depending on the assessed risk
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Industry measures 

• How can industry assist to prevent diversion?

• end-user certificates

• route security

• delivery verification

• maintenance contracts

• post-shipment verification

• awareness
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End-user certificates (EUCs)

• Industry can assist by:

• obtaining the signatures / stamps from the end 

user and government

• explaining why EUC is essential to foreign end 

user / government

• certifying they will obtain re-export approval 

from the Australian government if the end user 

wants to re-export or transfer

• AND inserting complementary conditions in their 

contracts
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Route security

• A possible risk mitigation measure is a detailed 

route security plan.
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Delivery verification

• Is the exporter (or their agent) installing equipment 

or training the end user?

• Can they modify their contract to provide 

installation or training? 

• They can also help by providing training on 

appropriate use of equipment

• Serial numbers?

• AND inserting complementary conditions in their 

contracts
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Maintenance

• Will the exporter maintain the equipment?

• Will maintenance be conducted in-country or be 

returned to the exporter? 

• In-country maintenance preferred

• Include a permit condition for exporter to report 

when maintenance conducted – e.g. serial 

numbers and location
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Post-shipment verification

• Can be difficult if you don’t have extra-territorial 

powers in your export control laws

• Include an acknowledgement in your EUC for end 

user to acknowledge that exporting government 

may conduct verification checks

• Ask industry to include obligation to submit to post-

shipment verification checks in their contract for 

company / government
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‘Front’ Companies 
• Attempt to deceive permit issuing authority to:

– Circumvent controls

– Confuse issuing authority

– Appear legitimate

• Facilitate transhipment or diversion of goods for 

alternate end-use/s

Front Companies
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Conclusion

• Not easy

• BUT industry will cooperate if it enhances their 

chances of getting an export permit

• AND need to understand the commercial 

arrangements of your exporters

• AND need to work with industry early before

contracts are negotiated
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Questions?


